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Abstract

This study aimed to investigate the status of crime incitement in Islamic law
compared to the Palestinian law and other legislations. The study presented the
aspects of similarity and dissimilarity in this regard, and highlighted the seriousness
of this crime on society. The study also discussed sufficiency and adequacy of the
criminal rules prescribed in the Palestinian legislation to eliminate this crime.

The researcher adopted the analytical descriptive method in tracking the legal
texts related to the crime of incitement in Islamic law and the Palestinian law. The
researcher then compared the relevant texts found in the Palestinian law with the
provisions of other laws using the comparative method to achieve the desired benefit.

The importance of this study is based on the fact that crime incitement is
among the controversial and debatable crimes. This is due to the fact that such a
crime is quite confusing in terms of defining the role of the inciting party in
motivating the incited one to commit the crime. Thus, this study revealed the relevant
texts in the Palestinian legislation, and compared them with other laws. This
highlights the efforts of Muslim jurists in dealing with this serious crime, and
confirms the need to perform a real review of the Palestinian legislation in this
regard.

Study Results:

1. Palestinian legislators have different opinions regarding the nature of the crime
incitement. It may be considered as an independent crime or as a form of criminal
contribution.

2. The Palestinian law implemented in the Gaza Strip (the Palestinian Southern
governorates) is more strict in dealing with the crime of incitement compared to
the West Bank (the Palestinian Northern governorates).

Study Recommendations:

1. The necessity of unifying the laws implemented in the Gaza Strip and the West
Bank into an integrated Palestinian legislation based on a comprehensive
reformation approach. This approach should address the issue of crime
incitement and its related practices.

2. The need to allocate special legal provisions in the Palestinian legislation that
clearly state independence of the crime of incitement, which means that it should
not be appended under the crime of criminal contribution.
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